DEPARTMENT OF THE NAVY

PUQET SOUND NAVAL SHIPY ARD
AND INTERMEDIATE MAINTENANCE FACILITY
1400 FARRAGUT AVENUE
BREMERTON, WASHINGTON 58314-5001 IN REPLY REFER TO:

\?Sn,ﬁn;?:\?fﬂ; 5 0 g 0
T Ser 106.32/0492
NOV 0 7 2008

Mr. Michael J. Lidgard

U.S. Environmental Protection Agency
Region 10

1200 Sixth Avenue, Suite 3900
Seattle, WA 98101

Attention: OWW-130

Ref: EPA letter Serial No. OWW-130, dated 5 May 2008
Dear Mr. Lidgard:

We would like to express our appreciation for allowing us to review
and comment on the working draft National Pollutant Discharge Elimination
System (NPDES) permit and fact sheet provided by the referenced letter.

We have a number of concerns with both the details contained in this
draft permit and its overall organization. It is difficult to Eormulate
comments when the direction we are heading to resolve basic problems with
the draft are still under discussion. Our major concerns are listed in
enclosure (1) and our detailed comments on the permit and fact sheet are
listed in enclosures {(2) and (3). Enclosure (4) provides information
supporting our comments on the appropriateness of the arsenic limits. It
is anticipated that once a direction for the permit is chosen, we can
provide more detailed comments.

We look forward to working directly with your staff in resolving these
comments. Please contact me at telephone number 360-476-1932 or Steven
Rupp at telephone number 360-476-6009 with any questions or comments.

Sincerely,

H 0 Qols_

L. A, COLE
Director, Envirommental, Safety
and Health Office

Bncl: (1) Working Draft NPDES Permit Major Comments
{2) Working Draft NPDES Permit Detailed Comments
(3) Working Draft Fact Sheet Detailed Comments
(4) Discussion of Arsenic Limits

Copy to:

Mr. Tom Baton, EPA Region 10

Mr. Kevin Pitzpatrick, Washington Dept. of Ecology
Ms. Jeanne Tran, Washington Dept. of Ecology
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WORKING DRAFT NPDES PERMIT MAJOR COMMENTS

Enclosure (1)



Working Draft NPDES Permit Major Comments

1l. Unreasonable and Unnecessarily Restrictive FPinal Limits

Issue: As the permit is written, it is highly likely that
at three years into the permit for dry docks and five years
for stormwater the permittee will have unachievable limits
even though studies may determine that these limits are not
reasonable. The final limits in the permit for stormwater
and dry dock discharges (Section I.A. page 7 of 57) do not
reflect the findings of the AKART study, mixing zone
report, or engineering studies. Having final limits based
on water quality criteria alone is inconsistent with the
allowance of a mixing zone and implementation of BMPs.

Assigning a limit less than what can be achieved with AKART
ig inappropriate. Additionally, significant gquantities of
data demonstrate that Sinclair Inlet does not exceed the
water quality standard for copper and is not impaired for
copper. Pursuant to 33 U.S.C. § 1312, water quality based
standards are only appropriate where discharges, after the
implementation of technology based standards, “would
interfere with the attainment or maintenance of that water
gquality.” Significant data collected in Sinclair Inlet
demonstrates that the Inlet is not only achieving the water
quality criteria for copper, but is improving, both in the
water column and in the sediment, with limits imposed in
PSNS & IMF’'s current permit.

Proposed Resolution: The final limits need to be based on
the findings of the AKART and mixing zone studies.

2. Inappropriate Combination of Discharge Limits and BMPs

Issue: The draft permit contains an inappropriate
combination of extremely restrictive discharge limits for
both dry docks and stormwater along with highly
prescriptive BMPs. Discharges under the Clean Water Act
can be regulated either with numerical discharge limits or
with a combination of BMPs and performance sampling but not
both. If, for instance, PSNS&IMF could meet the storm
water discharge limits contained in the draft NPDES permit
it would be irrelevant how we achieved those limits.

Proposed Resolution: Rather than numerical discharge limits
for storm water, PSNS & IMF considers that the most
reasonable and effective course would be to have stormwater
benchmark levels along with appropriate BMPs with
performance monitoring to determine the need for new or
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improved BMPs. In order to efficiently apply this type of
adaptive management process to our storm water management,
PSNS&IMF considers that appropriate BMPs should be
submitted by PSNS&IMF in the form of a Storm Water
Pollution Prevention Plan, subject to approval by the EPA,
rather than have BMPs included directly into the permit so
that a permit modification would not be required in order
to modify BMPs. PSNS&IMF also considers that we are in a
better position to design effective and efficient BMPs that
still allow us to complete our critical mission related
activities.

. Department Of Defense Budget Process and Compliance
Schedules

Issue: The permit indicates that changes to the facility
needed to meet the copper limits of 2.4 ppb at dry docks
and 5.8 ppb at storm drains must be completed within 3 and
5 years respectively. Even if those limits were physically
possible to meet at PSNS & IMF, statutory requirements for
the Department of Defense budget process make completing
significant construction within 3 and 5 years highly
unlikely at best. The only construction PSNS & IMF can
engage in that is locally controlled is modernization of
existing facilities costing less than $500,000 or the
purchase of new equipment at less than $250,000.
Modernization or new equipment exceeding those thresholds,
or any new construction must be vetted through the
Department of the Navy, the Department of Defense and to
Congress in the President’s budget. New construction
exceeding $750,000 has additional congressional approval
requirements. This process takes at a minimum three years
and frequently longer and only then can design and
construction begin. Only after our project is funded can
PSNS &IMF begin design and construction. Design and,
particularly construction at PSNS & IMF, can take longer
than an average industrial facility. If changes driven by
the ARKART study involve collecting water, PSNS & IMF will
be working with buried water lines. Digging will disturb
contaminated soil and result in crane, railcar and utility
outages all of which affect maintenance work on tightly
scheduled Navy ships in the dry docks. Six of the Navy’s
eleven aircraft carriers are in the Pacific Fleet. Dry
Dock 6 at PSNS &IMF is the only dock on the west coast
where these six ships undergo docking maintenance and
repair work. Most disruptions of cranes and utilities
would disrupt scheduled docking availabilities for aircraft
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carriers, submarines and/or surface ships. BAffecting an
undocking date affects the schedule of other carriers,
submarines and ships and their crews in the Navy. All of
this is to say that given statutory fiscal law constraints
driving planning and budgeting out 3 - 5 years combined
with the complexities of construction at PSNS & IMF, even
if meeting 2.4 ppb and 5.8 ppb were physically possible,
imposing a 3 year and 5 year deadline for dry dock and
storm water discharges respectively is not realistic.

Proposed Resolution: When facility/equipment changes
necessary are more defined by an approved AKART study, this
issue can be addressed with more detail because we will
know more about which budget (s) will be needed and
realistic equipment or construction requirements and the
disruptions involved.

. Excessive Monitoring Requirements

Issue: The monitoring requirements in the draft permit,
including both discharge and receiving waters, are
excessive. The Navy, in conjunction with the ENVVEST
stakeholders, has conducted one of the most systematic and
comprehensive sampling programs in Puget Sound. The State
using this data in conjunction with its own have not
categorized any of the water quality segments adjacent to
the shipyard impaired (Category 5). Additional monitoring
to determine the impact of shipyard activities on the
receiving water is not warranted. In addition, the permit
contains sampling requirements that are redundant, not
based on a reasonable potential for exceeding a water
quality criteria and not justified considering the extreme
costs of the mandated analysis (see comments 9, 11, 13, 16,
19, 20, 26, 27, 43, 45, 105, and 108 in Enclosure (2).)

The discharge and surface water monitoring requirements for
lead, mercury, arsenic, turbidity, chlorine, priority
pollutants, tributyltin, salinity, and oil & grease are not
supported by a reasonable potential evaluation. The
monitoring and limits on both the dry dock drainage system
outfalls and upstream at the water draining from the Whole
Effluent Toxicity (WET) testing of dry dock drainage water
is excessive. The WET testing specified in the permit will
cost close to $1,000,000 based on four sampling events, two
chronic tests and two acute tests, at six sampling
locations {outfalls). The cost of these 96 tests is
approximately $10,000 for each test.
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Proposed Resolution: We recommend, under the framework of
ENVVEST Phase II, that the existing data be evaluated for
gaps and a comprehensive sampling program be implemented
consistent with the goals and objectives of the Puget Sound
Partnership.

5. Bxcessive and Redundant Studies and Reports

Issue: In addition to the monthly Discharge Monitoring
Reports, Stormwater Pollution Prevention Plan, AKART study,
and Mixing Zone Study; at least ten other reports and
studies are required, some of which are required to be
submitted annually. A number of these reports are
redundant to the AKART study. The permit calls for
feasibility studies, design reports, and construction
reports for achieving compliance with overly restrictive
and, likely, unachievable limits.

Proposed Resclution: The feasibility studies redundant to
the ARART study in part I.D and I.E should be removed. The
parties have not yet determined whether AKART will be
completed as a condition of the permit or before the permit
is renewed.

In our meeting with EPA and WDOE on Qctober 2, EPA committed to
reviewing PSNS & IMF's proposals for proceeding with the NPDES
permitting process. We understand that EPA desires to proceed
with Option 2. In Option 2 the final limits in the draft permit
would either be removed or adjusted to include a projected
dilution factor. 1In addition, the ARKART study and mixing zone
analysis would be part of a compliance schedule. When EPA
incorporates this change into the working draft permit we will
provide more focused comments with the goal of developing a
permit that is protective of the environment and supports the
mission of PSNS & IMF.
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WORKING DRAFT NPDES PERMIT DETAILED COMMENTS

Enclosure (2)
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DISCUSSION OF ARSENIC LIMITS

Enclosure (4)



Discussion of Arsenic Limits

The draft working fact sheet for PSNS&IMF (USEP2 2008) lists the
standards applicable to human health, including Arsenic (As) as
0.14 ug/L inorganic As (see Table C - 4: Human Health for
Consumption of Organism). Seafood including fish and shellifish
contain relatively high amounts of As, but most of the As is
present as organic As (e.g., arsenobetaine, arsenochloline,
dimethylarsinic acid) and is “essentially nontoxic” (ASTDR
2007). In general, about 85-95% of the As in seafood is organic
As and typically less than 10% is inorganic Arsenic (EPA 2003).
The concentration of inorganic As in fish and shellfish from
Sinclair and Dyes Inlet was evaluated by Johnson and Roose
(2002). They found that inorganic arsenic comprised only 0.01%
of total arsenic in English sole from Sinclair Inlet (Table 1)
and ranged from 1.2 - 0.1% in clams and crabs from Sinclair and
Dyes Inlets (Table 2). Ecology’'s 303(d) listing criterion for
arsenic in edible fish and shellfish tissue is 0.006 ug/g wet
weight, which is calculated using a bioconcentration factor of
44 L/Kg for inorganic As and the water column criterion 0.14
ug/L (Johnson and Roose 2002). Results from the study by Johnson
and Roose (2002) showed that the listing criterion of 0.006 ug/g
inorganic arsenic was exceeded in all clam samples analyzed.
However, the authors concluded that “this appear[ed] to be due
to natural conditions in Puget Sound. All crab and fish samples
were at or below the listing criterion. It is therefore
recommended that these waterbodies be taken off the 303(4d) list
for arsenic exceedances in edible tissue (12 listings in all)”
(Johnson and Roose 2002).

Because the permit limit for As is based on total As, the As
criterion needs to be adjusted for the amount of inorganic As
present in seafoed fram Sinclair and Dyes Inlets. Using the
maximum measured fraction of inorganic As in fish and crab of
0.1% reported by Johnson and Roose for crabs from Ostrich Bay
(Table 2) the criterion becomes:

Human Health 1 Total As

. \ 0.14 ug/L Inorganic As x
Criterion 0.001 Inorganic As

140 ug/L Total As

Based on the Summary of Data Used to Determine Reasonable
Potential Calculations Table 6-C, there is no reasonable
potential that As would exceed the human health criterion.
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Table 1. Results of arsenic and inorganic arsenic measured in
fish samples from the Puget Sound {(from Johnson and Roose 2002).

Tablc 3. Results of Battelle Manne Sciences Labaralony’s Analysis of Tatal and Inorganic
Arsemz in Archived WDFW Fish and Crab Composites [ug/g wel werght, parts per onillion|

Spovies and Dute Nur. of Ecology Total Inerganic Pereen
Liwation Collected  Individuuls  Semple No. - Arsenso Arsenic Inorganic

English sole
Sinchor Inlet 2000 13 49B0R0 10 20013 NI (0.0]
Commencement Bay 2000 13 4OROB! 12 GODORG NI 0.01
EHiott Bay 2000 13 1DROR2 R3 0041 NI 03
Hood Cunal 2000 5 A9R0R3 10 00035 NJ 04
Quiliback rockfish
Elliott Bay 1998 12 ADRORA 08D 201l NI 1.2
Foulweather Blufl 1997 12 4OR0RS 24 0032 NJ 1.3
E. Juzn de Fuca Str. 2001 8 APBORG 20 20013 NJ 0.1
Dungencan crah
Hoad Canal 2001 11 ADRORT 50 0026 NI 0.1
Port Gurdact 2001 1] A9RORR 33 00013 NI 0.04
Commentemaetl Buy 2001 12 JORDRD 38 0024 NJ 18]
Cuho salwwn
Skt River 2000 12 498090 0.35 000062 NJ 0.2
Duwamish River 20600 12 J9R0DI 8.29 GO00IR NI 06
Nisqually River 2000 12 498092 034 000073 NJ 02
Pacific herving
Cherty Potnl 2001 13 49R003 09 G008 W) 0.1
Port Qechard 2001 13 4980D1 IR 00DDI7 NJ 0.03
Squaxin Pass 001 13 9RO 6  0O00D9 NY 003

NI = There is evidencs thut the anndyie is present. The associutod nmericn] wesult 13 an estimate.
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Table 2. Results of arsenic and inorganic arsenic measured in
clams and crabs from Sinclair and Dyes Inlets {(from Johnson and
Roose 2002).

Tablc 5. Resulis of Brooks Rand’s Analysts of lnorgame Arsenic m Clam and Crab Edible
Tissue Composiles; Tolal Arscnic Analysis by Ecology Manchester Laboratory
[vg/g wet weipht; parts per million)
Duate Nn of Ecology Total Isorpmuec Peroent
Locobon Species  Collected  Individuals  SampleNo.  Ameic Aromic Inomanic
Iyes Inlet
Stherdrle Clom" 51502 3o J3IBNBT 24 0.020 08
DOstrich Bay NW Clun 6. 1302 M 23081 32 0.017 0.5
Ostrich Boy W Clon EIN2 s I3R085 2 0.018 0.4
Dstrich Bay SW Clam 6. 1302 31 13B0RS 29 0.01% Do
Ostiich Bay Cmb™® 60l 9 J2BIRG I2 0.0018 D1
" M 9601 9 J2BAST B4 0.009 ol
Dyster Ray Clam 71901 30 428082 42 0.021 05
Pt Wixldington Narrows
Lims Park Clam 719 30 238090 ] 0.015 07
Evergieen Pork Clinm 831401 20 42R085 19 8022 1.2
Stndlair lalet
Pon Orchard Clum 5192 30 JIB0RH 2B 0.025 0.9
Annxpalix Clam 502 30 J3R0ED 23 0.022 1.0
Eapie Harbor
Wing Pomi Clam JIRG2 v 13R0%2 10 0.021 07
Witsdow Park Clom I I8N2 30 138083 2.1 0.020 Lo
lom! Cunnl {releneoer ane)
Twunoh Staie Park Clom 520402 30 23808} 23 0.015 D7
Sequim Bay (refereoce area)
Sequim Bay State Park Clown 42002 30 138030 34 0.035 .0
* mixed native and Japozese hitleeock cloms
" rnoefnl cmb
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